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ANNEXATION AGREEMENT
BETWEEN THE
MARINA COUNTY WATER DIBTRICT
AND THE
MONTEREY REGIONAL WATER POLLUTION CONTROL AGENCY
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THIS AGREEMENT is made and entered into on Woech FES 1sadfh
by and between the MONTEREY REGIONAL WATER POLLUTION CONTROL
AGENCY ("MRWPCA") and the MARINA COUNTY WATER DISTRICT ("MCWD"),
the parties herein, as follows:

\ RECITALS

A, . The MRWPCA is a California Joint powers
agency formed rsuant to Government Code Sections 6500 et sadq.,
and composed ofl the cities of Monterey, Pacific Grove, Salinas,
Seaside, Del Rey 0Oaks and-Sand City, the County of Monterey, the
Fort Ord Military Reservation and t e -Castroville, Moss Landing
and Boronda County Sanitation Districts, The MRWPCA was formed
to undertake and| implement the comman power and authority of its
members to study, plan for, design,}gonstruct and operate
regional wastewafter treatment facilities for the general area of
north Monterey Cpunty. The HRWPCA'? regional treatment plant
{"RTP"), located{north of Marina, California, will be completed -
in 1989,

B, Ihe MCWD. The MCWD is a public agency formed pursuant
to Water Code Sections 30000 et seq., and provides wastewater
collection, disposal and treatment, as well as water services, to
the City of Marina and environs. MCWD has its own secondary
treatment plant and discharges treated wastewater through its own
outfall into Monterey Bay. There is pending litigation between
the State of California and MCWD concerning such discharge. The
litigation is being held in abeyance while MCWD negotiates with
MRWPCA for membership and wastewater freatment services.

C. HNesgotlationg. 1In 1982, MCWD filed a petition with the
State Water Resources Control Board (™ SWRCBE"), seeking an order
which would compel the MRWPCA to provide waste disposal services
to MCWD. 1In september 1583, the SWRCH adopted its Resoluticn No,
83-74 , which held that the MRWPCA wasg not raquired to. provide
such disposal services, but determined that the MRWPCA had an
obligation to offer service to MCWD on reasonable terms and con-
ditions. The two agencies wera directed to negotiate in good
faith to attempt to voluntarily arrive at a nmutually acceptable
agreement, By early 1986, substantial agreement had been
reached by both parties on all significant items except the
amount to be paid by MCWD to join the MRWPCA.

D. gGrant Condition. 1In the summer of 1988, the MRWPCA
received a grant amendment offer ip connection with the transfer
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of the Fort Ord capacity from the initial RTP construction to the
Stage 5A Expansion Project, with a resulting grant increase to
the MRWPCA, upon certain conditions, one of which was that the
MRWPCA would substantially reduce the annexation fee for the
MCWD. Negotiations thereafter have been largely concerned with
the amount of grant or loan monies which MCWD might obtain to pay
for the membership and annexation costs and for a portion of the
facilities to connect MCWD's existing systems to the RTP.

E. Purpose of Agreement. The parties have successfully

concluded their negotiations. The purpose and intent of this
Agreement, therefore, is to set forth the terms and conditions
pursuant to which the MCWD will annex to and become a member
entity of the MRWPCA.

TERMS AND CONDITIONS

In consideration of the mutual .promises made herein, the
MRWPCA and MCWD hereby agree to the following terms and
conditions:

1. Annexation. The MCWD will annex to and become a member
entity of the MRWPCA.

2. i bs ent. This Agreement is entered inté
upon the following conditions subsequent:

a. MCWD will obtain a Clean Watar Grant of the maxi-
mum amount available, but not less than a net proceed of one mil-
lion dollars ($1,000,000.00), to pay a portion of the cost of
annexing to MRWPCA.

b. MCWD will obtain a loan from the State Revolving
Fund ("SRF") in the maximum amount available, but not less than
three million dollars ($3,000,000.00), which sum has been egstab-
lished by the parties as a reasonable estimate of the construc-
tion and related costs (including planning, engineering and
inspection costs) for a pump station, interceptor and related
facilities (hereinafter jointly referred to as "the Connector")
t0 convey wastewater from tha MCWD plant to the MRWPCA's regional
treatment plant. MCWD will make a good faith effort to apply for
and seek to obtain a SRF loan for Fiscal year 1989/90.

: c. The parties will petition for and obtain the
approval of the Monterey County Local Agency Formation Commission
("LAFCO"), to annex the MCWD to the Menterey Regional County San-
itation pistrict ("MRCSD"), the companion entity which estab-
lishes the boundaries of the MRWPCA.



d. Neither MRWPCA nor MCWD shall lose any currently
permitted treatment or discharge capacity, pursuant to air qual-
ity regulations or otherwise, as a result of this Agreement.

e. The execution and implementation of this Agreement
will resolve the pending litigation between the State of Cali-
fornia and the MCWD over MCWD's discharge into Monterey Bay
through its own outfall. MCWD shall, at its cost, take the
actions necessary to resolve the pending litigation forthwith.

will be of no force or effect and the parties will proceed in
good faith to negotiate a new or revised agreement concerning the
matters set forth in this Agreement. If the parties are unable
to obtain the approval of LAFCO upon conditions acceptable to
MCWD, this Agreement shall be voidable at the option of MCWD,
voting status in the MRWPCA being material to MCWD in entering
this Agreement. . ) T

3. MRWPCA Membershjp. Upon MCWD becoming a signatory of
the MRWPCA's joint powers agreement, the MCWD will become a full
voting member of the MRWPCA. Execution of the joint powers
agreement will occur immediately upon approval and execution of
this Agreement, after compliance with applicable CEQA
requirements.

4. c ctio eas a sa eeg9. When the MCWD becomes a
voting member of the MRWPCA, the MRWPCA shall be entitled to
receive all connection fees from new connections to the MCWD sys-
tem for which MCWD has not previously received connection fees
for wastewater treatment and disposal. Such connection feeg
received by MRWPCA before satisfaction or release of the condi-
tions subsequent will be pPlaced by MRWPCA in a separate, inter-~

subsequent cannot, by the exercise of diligence, be satisfied or
released. When the Connactor becomag fully operational, and
MRWPCA begins treating wastewater generated in M 's service
area, MRWPCA, may begin collacting user fees from users in MCWD s
service area pursuant to MRWPCA's approved revenua plan. Such
user fees will be the same as those collected from like.users in
other service areas served by MRWPCA.

5. - MCWD will give all grant and
loan funds described in Paragraph 2 above to MRWPCA immediately
upon receipt; provided, however, that the grant funds must be
delivered to MRWPCA before October 1, 1989, Depending on the
preference of the SWRCB, MRWPCA will pay the debt service on the
SRF loan either a)directly or b)by advancing funds to MCWD to pay
the debt service. 1If it is acceptable to the SWRCB, the SRF loan
will be assigned by the MCWD to tha MRWPCA. The local share of
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pProject funded by a grant pursuant to this Agreement will be paid
to the MRWPCA as a part of the future normal, user fees to be
Paid to MRWPCA by users within MCWD s present or future service
area.

6. Design and Completion of Connecteo - MRWPCA will design
and construct the Connector to provide the capacity specified by

MCWD, provided that the incremental cost of capacity in excess of

by the MCWD. MCWD will complete its facilities plan and all pro-
ceedings for CEQA compliance for the Connector. The Connector
will be constructed by the MRWPCA, which will obtain any neces-
sary permits and rights of way to construct the Connector,

Connector within sixty (60) days following the first receipt by
it or funds from the SRF loan, and it will act diligently and

at this time to be within twenty-four(24) months after tha
MRWPCA's first receipt of grant or loan funds.) Provided, how-
ever, that if it is necessary to do pre-loan design work in order
to obtain tha SRF loan, the MRWPCA will commence such work within
(30 ) days after execution of this Agreement. However, if an SRF
loan is not obtained thereafter by the MCWD, the MCWD will reim-
burse MRWPCA for the eéxpense of such design work. MRWPCA will
take such steps as are nNecessary to coordinate all pre-loan
design work with the MCWD.

7. mation s - The MCWD intends
to convert its treatment plant to a water raclamation and/or
desalination plant. MCWD, at its cost, will comply with all
applicable governmental requirements and take all actions neces-
sary and appropriate to such use of the plant. MRWPCA shall

8. « MRWPCA shall
ba the lead agency for obtaining CEQA compliance for this Agree-
ment. MRWPCA will pay all costsg associated with fulfilling any
CEQA requirements in connection with this Agreement and the
annexation of MCWD to the MRCSD. MRWPCA shall also pay all other
costs of the LAFCO Proceedings in connection with the annexation,

9.  MCWD Growth. Following tha annexation by the MCWD to
the MRCSD, the MRWPCA agrees to provide treatment and disposal
capacity for MCWD growth, as follows: in any expansion of MRWPCA
facilities constructed for the general benefit and use of al]
member agencies, the MCWD will have access to growth capacity on
the same basis as all other membar agencies. MCWD may also elect
to pay the MRWPCA to construct additional capacity specifically
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for MCWD's sole use, and MRWPCA will construct such capacity with
requested and paid for in full by the MCWD. For purposes of thig
bParagraph, "growth" is defined as that treatment and discharge
capacity in excess of 2 million gallons per day, monthly average
of daily dry weather volumes discharged (2.0 mgd ADWF) . y

10. gatment Capacity Alloc - Pending revision of the
Monterey Bay Area Air Quality Maintenance Plan, MRWPCA will
treat up to 2.0 mgd ADWF of wastewater from MCWD. Attached to
this agreement as Exhibit "c* ig a letter from AMBAG to tha
MBUAPCD, stating that the population forecast fiqures for MCWD
are consistent with the Air Quality Plan for the Monterey Bay
Region. Such compliance forms the basis for treatment of up to
2.0 mgd ADWF, which is the amount currently permitted under
MCWD's NPDES permit. Flows shall be determined based upon the
then current User Category Average Flow chart maintained by the

respects to the rules governing other member agencies of MRWPCA,
including the MRWPCA's Ordinance No. 87-6, as it may be revised,
replaced, or amended from time to time,

11. d i W + MCWD will receive a credit
from the MRWPCA for wastewater that is reclaimed by the McWD and -’
not delivered to the MRWPCA regional treatment pPlant, to the
extent that there is a measurable operations cost savings to the
MRWPCA,.,

l12. W W o use. MCWD shall have the right to

quantities as from time to time are not committed to any other
users for beneficial use. MCWD's cost for such treated waste-
water will be the MRWPCA's incremental cost over secondary treat-
ment, to meet applicabla local, state and federal requirements
for water reusa, not to exceed the lowest amount charged to any
other user by the MRWPCA for treated water. Water reclaimed by
the MCWD will not be used in violation of any condition pPlaced on
the MRWPCA in connection with its Use Permit No. 3188, dated
August 12, 1987, issued by the County of Monterey for the RTP.

13. ! » Each party hereto
agrees to pay all expenses and costs incurred by such party in
connection with this Agreement. 1In the aevent it should become
necessary for either party to enforce any of the terms and condi-
tions of this Agreement by means of arbitration, court action or
administrative enforcement, the pPrevailing party, in addition to
any other remedy at law or in equity available to such party,
shall be awarded all costs and reasonable attorney's fees in con-
nection therewith, including fees and costs of experts reasonably
consulted by the attorneys for the Prevailing party,
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14. Apendment. This Agreement may be amended or modified
only by a writing signed by both parties hereto.

15. Wajver. Failure on the part of either party to enforce
any provisions of this Agreement shall not be construed as a
waiver of the provision or of the right to compel enforcement of
such provision or provisions, nor act to release the other party
from its obligations under this Agreement. Waiver of any right
or default shall not be construed as a waiver of the right or
default or any subsequent waiver or default.

16. Binding Effect. This Agreement shall bind and benefit
the parties and their successors.

17. is o s - Time is of the essence of this
Agreement except where otherwise expressly provided.

18. Exhibjits. All exhibits attached and raferred to in
this Agreement are incorporated herein by referenca.

19. Integratjon. This Agreement constitutes the full and
complete agreement of the parties regarding its subject matter
and any prior agreements or arrangements are hereby supersaded.

20. captions. Titles or captions of articles, sections and
paragraphs contained in this Agreement are inserted conly as a
nmatter of convenience and for reference, and in no way define,
limit, extend, or describe the Scope of this Agreement or the
intent of any provision hereof.

21, - Whenever required by the context,
the singular number shall include the plural, and the masculine
or neuter gender shall include all persons.

22, - This Agreement shall be governed by
and construed in accordance with the lawas of the State of cali-
fornia as applied to agreements executed in California solely by
residents of california to be performed entirely within that
Statae. _ S

23. - If any of the provisions of this Agree-~
ment are determined to be invalid or unenforceable, those provi-
sions shall be deemed severable from the remainder of this Agree-
ment and shall not cause the invalidity or unenforceability of
-the remainder of this Agreement.

24. Couynterparts. This Agreement has been or may be exe-
cuted in multiple copies or counterparts, each of which shall for
all purposes constitute one agreement, binding on the parties.



25. Implementation. The parties will take such actions ang
execute such documents as are necessary and appropriate to imple-
ment this Agreement.

IN WITNESS WHEREOF, the parties hereto, by their duly authg-
rized representative, have executed this Annexation Agreement on
the date first hereinabove written.

MONTEREY REGIONAL WATER MARINA COUNTY WATER
POLLUTION CONTROL AGENCY DISTRICT
By s Cicn 7] s i By __\/ ~ >
Chairman of tKe Board hairman of the Board

ATTEST: ATTEST:

Zzt 2l 2

(oo ebtee Lo L T
’ Secretary Secretar;j
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EXHIDIT "aA"
X X

HARINA COUNTY WATER DISTRICT

Being a porticn of Montersy City Lands Traet #l and Rancho Las
Sallnas a# shown and so des{gratad on the "OFficial Map of Honteray Councy,
Collfornia", on fila in the office of the Road Commisaianar, Maatarey
County, Californais.

MLGINILIG at the routhwest corner of the Locke Paddon Bayeida Bub.
division as recorded Ln Volume 2 of Outside Lands at paga 13, office of
the County Racorder, HMontaray Ceunty, Californis; said point being alse
on tha shoraline of Hontersy Bay, thanes from said place of bdsglnning in
an eastarly diraction along the foutharly boundlry'ol the Locke Paddon Bay~
Side Bubdivision, and tha southerly boundary of the Locke Faddon Bacond
Subdivieion of Montursy Clty Lands an racorded in Volumw 2, Outsida Lands,
pages L1, office of the County Regordar, Hontersy Caunty, Califarnis; to
the southeasterly cornar thersof, thence in s northerly dlreccion along the
eantarly boundary of the Loeke Peddon Second Subdivision of Montarey Clry
Lands and Locke Paddon Subdlvlltu; &3 tecorded {n Volume 2, Questds Lands,
page 10, office of the County Mecorder, Montarsy County, California, to tha
northeast cornar thereof, thenge continuing in a mortherly direction tlong
thl prolongation af the Last daseribad coursa te the norcharly line of
Resarvacion Mosd (a ¢ounty road 130 feet wide) thenen in an aasterly direce
tion along the novctharly right of vay line of Retarvation Rond to irg
{ncersnction with the lina betvess Lote 4 and 7 of llachallll Balines a4
shown on said "0fficial Map of Mauterey Councy', thatens ia o norchasscarly
direation along raf¢ line betvesn lﬂtl.ﬁ.lﬂd 7, baing {llﬂ‘thl santerly
tine ‘af that certain £0.0 acrs trast of land convcyli-by k.H, Maddoek *9
George Alfred Haddock by deed dated Decerbar 24, 1930, recordad in Volums
175 of Official Records at page 209, Rascrds of Mangerey County, California,
to the northessterly corner of said 0.0 acre traer, thence leaving said
Iine betwean Loty 6 and ? of Rancho Las Jalinae and in ¢ norchwentarly
direction dalomg the northeastarly line of sald 0.0 gers brace to Les

intersnntion with the line betwasn Lots & and § of Mancho Lag Salinas, thance
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{# & nottheascerly difaction alony the line bacwown wafd lace & and 3 o

the wost seutherly cacner of thae cartala J71.)7 scre tract of land c:hvuynd
by Hary G. Freltae to Hartin Glrore: =y dead dazad April Ly, Li&l; recorded
in Volume 716 of OFfficlal Racards at pags 30, Records of Montercy County,
California, thanca Ln & westarly Jivectlun slong tha southerly line of said
37.30 scre ctract te the moat vesterly corner thaceof sftuated in the cencer
of DaForast Councy Road, 40 fsec wide, thence ln & aorthaadterly direccion
along tha centerline of DaFormat Road and the westarly line of said 37,39
acre cract Lo :hi nocchwast coranar thevwol, thenca wescarly aleng the
northarly lina of DIForul; Hoad ta thl.nﬂrthﬂ‘lt corﬁsr of that certain
&4J.6? aexa tract of land conveyad by Edith A. Anchony te F.M. Hilby, by

dasd daced Hovaphar 10, 190%, recorded in Voluma 113 of Deads at pays 98,
Records af Monterwy Giunty, seid cornar being on the aast boundery of the
Locke faddon [tird Subdivisivn of Meaterwy City Laads, as recorded ln Yoluze
1 of Outside Lands ac page 12, themee in & northasstorly dirscelon slong the
eastorly houndary of chas Locke Paddon Third Subdivinion ta the northeast
carnar thareof, thensa Lo ¢ vesterly direstion sleng the novchariy bouadary
of sald Lacke Paddon Third Jubilvisiop and the Locks Paddon Bayside Subdivi-
ston x2 praviously describad to ths northwear corner thervof, said corner
being slsa & puint oo the shorallne of Mntatey fay, thenss in & gencral

southerly direction alung tha shorelins ol Monterey 3ay ta the place of

veginning.
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